24th CoNGRESS, [ Rep. No. 567. ] Ho. or Qxps.
Lst Session. -
9l

GAMALIEL E. SMITH.

Arriv 12, 1836.
Read, and lnid upon the table.

Mr. E. Wm-rﬂ.zst:{r, from the Committee of Claims made the following
REPORT:

The Committee of Claims, to which was referred the petition of Gamalisl
E. Smith, report : '

That the petitioner says, in the sutmner of 1529 he entered into a con-
tract with the United States to build a light-honse and dwelling-house on
Mount Desert Rock, in the State of Maine; that he nide such progress in
the work as the weather would permit, hut from some cause was not per-
mitted to complete the work the ncxt season, and a contract was made
with another, who did not finish the work as soon us the petitioner intended
to have done it. He says he has not received any thing for his labor; that
be has written 'several times to know who realized the profits of his work,
and suppases his letters have miscarried, or have been neglected, as he has
had no auswer. He proposes, in order that the facts nmy b fully developed,
that 2 member of Congress set as « tribunal during the next summer, at
the expense of the petitioner, to examine the evidence, and report the facts to
Coungress ; or that if it should be considered improper, he then asks that
he may he compensated necording to the value of bis work.

The committee sent the petition to the Sceretury of the Treasury for in-
foration. The Fifth Anditor reported, that the petition had been refer-
red at the last session, by the Hon. Mr. Melutire, then 1 member of the
commitiee, when the papers in the Department were copied and furnished
to the committee ; as these papers were not found. the Fifth Auditor again
sent copies of them.  They are referred to, and wade a part of this report

The contract made with Mr. Smith was not returned to the Fifth Audi-
tor's office. It appears by the letter addressed by the Fifth Auditor to Mr.
Meclutire, that the consideration to be paid Mr. Smith was $1,500,

A copy of the contract made with M. Berry is furnished to the com-
mitt:‘e, by which it appears Wr. Berry was to receive $2,770 for the same
work.

The reason assigned for rescinding Mr. Smith's contract was that he
did not exhibit any disposition to complete his coutract, and shat he had
Aot the ability to do it.

As Mr. Smith complains he has been kept in the stk in this trunsaction,
the committec will not comment on the testimony, but direet it publioss
tion, that Mr. Smith reny have an opportunity to wes it

The following revolution is submitied :

Resolved, petitioner is not entitled to relief.

Wruis & Riven, priniers,
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No. 1.

DisTRICT oF PorTLAND AXD FALMOUTH,
Collector’s Office, Portland, Oct.3, 1829.
Sir: I have received yours from Mount Desert Rock, in which you sa
{that Mr. 8mith has not got the cellar wall finished ; that being the case, it
will be impossible for him to get the building done this season, for it will
not do to have the wall laid after the 16th of this montt.; and if the walls
of the buildings are not completed, or nearly so, by that tinre, it will te
useless to lay them up this season, as the frogt will des'roy the work laid
up after the 15th, and if (they) cannot be finished, you will return to Port-
land immediately after the fifteenth. ‘ .
JOHN CHANDLER,

Collector and Superin’t of light-houses in Maine.
Mr. Lorenzo TowLe,
Mount Desert Rock.

No. 2.

PorrLAND, Oclober 9, 1829,

Sir: Agreeably to my contract with you to superintend the light-house,
dwelling-house, &e. which was to be built at g&ount Desert gRock, by .
Gamaliel E. Smith, Esq. I have attended to that business, and submit the
following report :

1 asrived at the Rock on the 23d of August, which was about one week
after Mr. Smith arrived at that place; he was then absent, but had left six
or seven men to be employed in sphtting and removing the stone, in order
to get the depth of the cellar; but they could do little to that purpose, not
being furuished with suitable tools, ,

- Mr. Smith returned on the 27th, at which timé we expected he would
bring all hia materials for the builtiings; but he landed nothing, and left
again the same day. He returned aguin September 1st, and landed two
casks of lime, and a small quantity of sand, and left us again. At this time
his men had dug a part of the celler to its depth, and I, with their assist-
ance, laid about one-third part of the cellar wall, which was all that could
be done until the remaining pert was dug or blown, but this they could
not do for want of proper tools. '

Mr. Smith came again September 10, and landed nine casks of lime and
a few plank ; he leR the Rock the same day, and took with him all his
men except two, which he left to keep lon. I waited for his return
until the 3d of October, at which time I left the rock, believing that if he
should return it would be impossible for him to finish the work at the time

allowed by his contract. ‘
LORENZO TOWLF,

R Superintendent.
General JouN CRANDLER ‘

Portland.
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DierricT oF PorTLAND AND FaLmouTs,
Collector's Office, Portland, Oct 13, 1829.

Str: By the report of Mr. Lorenzo Towle, who was sent to Mount
Desert Rock to superintend the building of the light-house and dwelling-
house, &c. which you contracted to build at that place, it appears that
the cellar was not excavated when he left the Rock on the 3d instant; and
from his statement of the Slrogress which you have made in the work, and
from what I learn from other correct sources, there can be no probability
of the work being done for months, and perhaps for years to come, if ever.
It is, therefore, proper that I should state to you that no stone and mortar
work will be accepted, if laid after the 15th day of the present October
the time when the whole work should have been completed. You will
judge of the propriety of doing any mnore work after this notice. The
Secretary of the Trebsury will decide whether you will be allowed to go
on with the work, under the contract, after the fifteenth of October, instant.
I shall state to him the situation of the work, and the improbability of the

work ever being done as it ought to be.
' - JOHN CHANDLER,

Collector and Sup’t of light-houses in Maine.
Gamavirn E. Smiti, Esq.
Moz;nt Desert Rock.

No. 2.

DisTricT oF PorTLAND AND FaLMOUTH,

Collector’s Office, Portland, Oct. 19, 1839.

Sir : Yours of the 14th instant has just been received, by which it ap-
pears that Gamalie] K. Smith has applied to the Secretary of the Treasury
to have the time for building the light-house, dwelling-house, &c. on
Mount Desert Rock, extended to the twentieth of June next. And you
say, that if I should be of the upinion that the contractor has not unneces-
sarily delayed the work hitherto, and no material inconvenience will be
experienced by the public, from the postponement of their completion, I
may extend the time for the execution of the c¢ontract to the twentieth of
June next, as requested ; provided, however, the sureties of the contgactor
will give their written assent to the measure. The erection of the build-
ings must necessarily be postponed, as they cannot now be completed
this season, and I very much doubt whether they will ever be done by
him'in the manner they ought to be. He appears to understand nothing
of the work, and has séarcely begun it. [ have kept a man there to super-
intend the work until the third instant, when he left the Rock. Smith
had been gone weeks, and left only two men, and they could do nothing
of use, and the superintendent left in consequence. He informs me that
there was not stone enough split to come to more than the money he
received for superintending the work; and bﬁ'&his written report, a copy
of which is herewith transmitted, it apgears that about one-third part of
the cellar wall was laid, (principally by himself) and that no more could
be laid yntil dug or blown deeper. Indeed, from all Smith's movements, I
am satisfied that there is little prospect of his fultilling his contract in
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years,.and that the work would never be well done. Finding, from all
accounts rcceived {rom that quarter, that little or nothing was doing at the
Rock, and knowing that stone work done after the middle of October
would be entirely useless, I wrote Mr. Towle, the person sent to superin-
tend the work, a letter, a copy of which is also herewith transmitted,
"but he had left the Rock the Xuy on which 1 wrote, and arrived home
without receiving the letter. Not knowing but what Smith might return
ard lay some more of the stone, which work would be lost, I wrote him
on the thirteenth instant, a copy of which letter is also herewith trans-
mitted. Under these circumstances, I do not think it proper for me to ex-
tend the time, but will obey such instructions as I may receive from time
to time from the Department.

Perhaps I ought to state that Smith’s proposals were so much lower
than it is possible the work could be done for, and knowing the character
of the man, I doubted his intention of ever closing the contract when he
put in his proposals. I did supposc that he expected that the Government
would doubt his fulfilling the coniract, und not accept his proposals, and
then he conld blaze it abroad that his proposnls were rejected because he
was opposed to the administration, and that twice or three times the sum
was given to a friend of the administration for erecting the building more
than his offer. I thought it best, however, that his proposals should be
accepted. I do not expect he wili ever do the work as it should be done,
aud he will probably follow up with his petition for a further compensation.
He has given a great deal of trouble, and will probably continue to give
more; and I think it best for the Government, and for him too, that he
should have nothing further to do with the erection of the buildings.

The obove is a true extract of a letter to the Fifth Auditor of the
Treasury. : :

JOHN CHANDLER,
Collector, and Super't of light-houses in Maine.

Exztract of aletter from John Chandler, collector and superintendent of
light-honses. i Maine, dated March 12, 1830, to the Fifth Auditor of
the Treasury.

DistrIcT oF PorTLAND AND FALMOUTH,
* Collector’s Office, Portland, March 12, 1830.

Sir: In pursuance of your instructions of the 19th of Febmary last, I
have contracted with Joseph Berry, (the man who built the light-house on
Hendrick’s Flead last year,) to build the light-house on Mount Desert Rock,
to have it done and completed on or before the 15th of July next, he
being the next lowest bidder to Gamaliel E. Smith, the last year ; his offer
last yeur was $2,770, for which suin he now contracts to build it; but
would not have built it for that sum now had not the cellar heen mostly
excavated, and some stone split, by Smith, Enough is saved, 1 presune,
the work doue by Stnith, to rcimburse the swin paid out to the man who
superintended the work there last-year. I am coufident it was much the
best way to let Berry take it at his last year's offer; for, upon another ad-
vertisemont, I wn sutisfied it ‘'would have cost .more, as it is perhaps the
worst aud most difficult place to build of any place where one has been
built on our coast, ‘ ’
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No. 3.

[N

TresstrY DEPARTMENT.
Lifth Auditor's Office. October 14, 16:29.
Sir: A letter has been received by the Secretary of the 'reasury, and
referred to me, from Gamaliel E. Smith, the contractor for buildiug the
light-house on Mount Desert Rock, in which he requests the consent of
this Departinent -to an extension of the time for completing the work, to
the 20th Juue next, the weather being found o teinpestuous at this ad-
vanced season of the year, as lie alleges, to admit of his landing materials,
and finishing the work by the time stipulated. ' '
If you should be of opinion that the contractor has not unnecessurily
delayed the work hitherto, and no material inconvenience will be expe-
rienced by the public from the postpuiieraent of its completion, you will
extend the time for the execution of the contract, to the 20th Junc next,”
as requested, provided, however, the sureties of the contruetor will give
their written asseut to the weasure.
' I am, &c.
S. PLEASON'TON.
Lifth Auditor and ety Com'r of the Revenue.
Joun UnaxbLen, Ksq. ‘
Supt. of light-houses. Portland, Maine. '

No. 4.

Treasvry DupareMment.
Fifth Auditor's Office, February 18, 1830.

St The Secretnry of the Treasury has referred o me your letter of
the 13th instant, requesting, ou behalf of’ Gaunaliel 15, Smith. an extension
of the time for building the light-house on Mount Desert Rock.

On a former application of this gentlemiun, iu October last, for an exten-
sion of time, 1 veferred the subject to Genernl Chandler, the superintendent,
who reported that Mr. Smith had scarceiy begun the work on the 15th
Octoher, when. by the contraet, it onght to have been finished ; that there
was but little prospect of hix fulfilling his contract in years, and that, in
his. the superintendent’s. opinion, the work would never be well done,

As by the negligence of the contractor. to say nothing of the unfuvor-
ahle prospect of having the work done hereatier, he forfeited the contract
and all claim to the indulgence of the Government, it has been deternined
to enter into a contruct with some other person more likely to accomplish
the object of the Government, and 4ie only indnlgence it can extend
towards him, therefore, is to omit to bring suit against him for a brench of
his engagement. by which an injury has been done to the public service.
Of thiz you will be pleased to apprixe Mr Smith,

. 8, PLEASONTON.
Fifth Auditor and Acg Com'r of the Recenue.
tlon. Jonx ANDERRON,
House of Representatives U. §.
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No. 5.

: TuEASURY DEPARTMENT,
Fifth Auditor’s Office, February 19, 1830.
8ir: Mr. Gamaliel F.. Smith, through a member of Congress, from.
Maine, has recently made a written application for an extension.of time in
erecting the light-house, &c. at Mount Desert Rock. So far from extend-
ing the time to him, who manifested so little disposition to’ do the work
lnst suramer, and in fact had done so little when the time expired, it has
been determined by the Secretary of the Treasury and myself to enter
into a contract with some other person for completing the building in July
or August next. You will, therefore, if you judge proper, enter into &
contract with the person who made the next lowest offer to Smith, when
proposals were before received, or you will, if you consider it more advi-
sable, again advertise for proposals for two or three weeks, and accept the
lowest offer, without referring the proposal to this office, which would con-
sume more time than we can ncw spare.
I am, &ec.
S. PLEASONTON,
. Fifth Auditor and Actg Com'r of the Revenue.
‘BN CxaNDLER, Esq. .
Supt. of light-houses, Portland, Maine.

No. 6.

TREASURY DEPARTMENT,
th Auditor's Office, January 24, 1835.

Sir: In relation to the petition of Gamaliel E. Smith, enclosed in a
letter from Mr. Mclntire, of the Com:nuittee of Claims, of the House of Re-
Eresematives, of the 21st instant, I have the honor to state, that prcﬁoeals

aving been invited by advertisement, to build a light-house on Mount
Desert Rock,'in the State of Maine, and Mr. Smith being the lowest bidder,
($1,500) the superintendent, General Cliandler, was directed by this office,
on the June, 18329, to enter into a contract with him for that purpose;
the buaildings to be completed on the 15th October, following ; that on the
Bth October, 1829, Mr. Smith applied for an extension of the iime for
completing the buildings, to the 20th June, 1830 ; that on the 14th Octo-
ber, General Chandler was authorized te extend tho time accordingly,
provided he should be of opinion that the contracior had not unneces-
sarily delayed the work theretofore, and no material inconvenience would
be e?eriemxd by the public from the postponement ; that General Chand-
ler declined to prolong the time, for the reasons which will appear in his
letter and its enclosures, of whicn copies are enclosed ; that ou the 19th
¥ebruary, 1830, General Chandler was written to by this office, that Mr.
Smith, through a member of Congress, from Maine, had recently rencwed
his aiplicatiori for an extension of time, in erecting the light-house, &ec.
and that it had boen determined (the Secretary of the Ireusury concur-
rinm) that as 80 small a portion of the work boen done by Mr Smith,
anu 9 litle dispositiots manifested to complete it, to cnter into n contract
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with the next lowest bidder ; that a contract was accordingly entered into
with Jeremiah Berry, and the building com; y thereto, foc
$2,770, as explained in a letter from General Chandler, a copy of which is
also enclosed.

It will be seen by General Chandler’s letters, that the materials furnishied
and work done by Mr. Smith were about equal to the sum paid by the
United States to a superintendent, who repaired to the spot, but whase
services were rendered useless by the neglect of Mr. Smith to proceed with
the work, :

1 have the honor, &c.
S. PLEASONTON,
Fifth Auditor and Actg Com’r of the Revenue.
Hon. SECRETARY of the Treasury.




